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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NOS. 43020 & 43021 
 Plaintiff-Respondent, )  
     ) KOOTENAI COUNTY NOS. CR 2011-19294 
v.     ) & CR 2011-19389 
     ) 
KEITH ANTON SARBACHER, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 In this consolidated appeal, Keith Anton Sarbacher appeals from the district 
court’s order relinquishing jurisdiction and executing concurrent unified sentences of ten 
years, with four years fixed.  He asserts that the district court abused its discretion by 
revoking probation. 
   
Statement of the Facts & Course of Proceedings 
 Mr. Sarbacher was on probation for two counts grand theft when the State filed a 
motion for probation violation that alleged fourteen violations.  (R., 43020, p.175; 43021, 
p.226.)  The State later filed a subsequent report of probation violation, asserting that 
Mr. Sarbacher failed to appear for court, eluded law enforcement, and attempted to 
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elude law enforcement.  (R., 43020, p.202; 43021, p.253.)  Following an evidentiary 
hearing, the State dismissed the allegations in the first motion and the district court 
found that Mr. Sarbacher had eluded an officer.  (Tr., p.31, Ls.14-21, p.39, Ls.1-5.)   
 The district court revoked probation and imposed the sentences.  (R., 43020, 
p.245; 43021 p.301.)  Mr. Sarbacher appealed.  (R., 43020, p.248; 43021, p.304.)  He 
asserts that the district court abused its discretion by revoking probation.  
  
ISSUE 
Did the district court abuse its discretion when it revoked probation? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Revoked Probation 
 
The district court’s decision whether to revoke probation based upon a particular 
violation will not be reversed absent an abuse of discretion. I.C. § 20–222; State v. 
Corder, 115 Idaho 1137, 1138 (Ct. App. 1989).  In reviewing the district court’s 
discretion, this Court’s “inquiry is whether the court acted within the boundaries of such 
discretion, consistent with any legal standards applicable to its specific choices, and 
whether the court reached its decision by an exercise of reason.”  State v. Hass, 114 
Idaho 554, 558 (Ct. App. 1988). There are two standards governing the decision 
whether to revoke probation: (1) whether the probation is achieving the goal of 
rehabilitation, and (2) whether the probation is consistent with the protection of society. 
Id. 
Mr. Sarbacher testified at the disposition hearing.  He informed the court that he 
had an opportunity in Seattle for a drug rehabilitation program.  (Tr., p.40, Ls.22-24.)  It 
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was a 9-12 month behavioral rehabilitation program that was TC based.  (Tr., p.41, 
Ls.9-16.)  Mr. Sarbacher testified, “from the time you walk in the door, you have a 90-
day blackout.  You’re not allowed any mail, any contact with family or anything.  It all 
has to be focused on your rehab, your behaviors, the things that cause you to act the 
way that you do and use drugs the way that you do.”  (Tr., p.41, Ls.11-16.)   
Mr. Sarbacher then addressed the court at disposition.  He stated,  
I guess what I’m asking today is I know that I violated my probation.  I 
know that.  I accept responsibility for my faults in this and poor decision-
making.  I know that I’m probably going to prison today.  In fact, I’m almost 
a hundred percent sure of it, but I request that, you know, I be given a 
chance to go do this rehab because I think they have something to offer 
that I haven’t done before. 
 
I’ve done treatment before.  I did TC.  Regardless what anybody thinks, 
nobody can take that from me.  You know and this place has that.  It has 
TC based.  I’m familiar.  It’s not just brushing up on tools.  It’s a 
Washington – it’s in Washington, it’s out of state, I would have to pay the 
entry fee myself and not costing the taxpayers any money. 
 
Going over there, other than my probation, which I will get caught up on all 
my probation stuff if given this opportunity to go over there and do this 
year-and-a-half long program.  I’ve done everything the system has to 
offer.  I’ve exhausted – I’m pretty sure your hands are tied pretty much at 
this point as far as whether you give me probation or send me to prison, 
you know.   
 
I’ve done TC.  I’ve done CSC.  I’ve done MRT.  I already finished a five-
year sentence and got out of prison.  I got out, was out four months and 
got more charges in Coeur d’Alene.  You gave me drug court, I flopped it 
in 28 days, you know, I just – it seems like I get out there, I’m so wanting 
to get out and do probation and go out and do the right thing, but as soon 
as I get out there, I start getting hit with life’s faults, you know what I mean, 
if stuff starts not going my way I throw a fit and Keith’s back in jail again, 
back in front of Mr. Haynes, you know, doing this same old song and 
dance.  And it’s not to be taken lightly. 
 
I know whatever you give me today, I got it coming.  You know, I am at the 
mercy of the Court.  Give me this opportunity to go over there and do this 
year-long treatment where I can be better and go home with my family.  
And I ain’t going to sit here and tell you that I ain’t disappointed because of 
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my own – I’m going to face the fact.  I’m going to tell you I will give it my 
best shot, and if I got a chance to change it, this is it.  That’s all I got. 
 
(Tr., p.46, L.21 – p.48, L.14.)  Considering the fact that Mr. Sarbacher acknowledged his 
problems on probation and took responsibility by finding a rehabilitation facility that 
could give him the treatment that he recognized he needed, Mr. Sarbacher respectfully 
asserts that the district court abused its discretion by revoking probation. 
   
CONCLUSION 
 
Mr. Sarbacher respectfully requests that this Court remand his case for a new 
probation violation disposition hearing. 
 DATED this 25th day of November, 2015. 
 
      ___________/s/______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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